Building on the Ashes of Failed Policy”
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Times past, to speak happily of the future of race relations in America established
one solidly in the camp of progressives. Today, the same discourse earns one the title
“conservative retrograde.” Never mind. It remains true that California’s voters announced
in last November’s election a public truth that is the key to a happy future for race
relations: the death of affirmative action. While it is only natural that inertial social
forces—Ilike the presidency—will continue to deny the evidence before their eyes and
posture in defense of an approach that neither delivered its promises nor spoke to the
country’s most urgent needs, the fact is that affirmative action no longer constitutes a
rational response to any need the country has.

This has been true for some time, not only since last November’s election. |
declared the death of affirmation action at an American Political Science Association
roundtable on the subject in August of 1995. At the same time, | also indicated what the
specific steps required in the face of that news must be. | see nothing that has changed
since. | will, accordingly, repeat myself. First, however, | must reiterate what it means to
declare affirmative action dead.

Think of affirmative action as it was first, hopefully, conceived, namely, as a
social modality that could propagate a general social attitude of inclusiveness as the
means to render race consciousness redundant. Leave aside the fact that elementary
logical analysis would have persuaded even a novice that a surfeit of toxins would not
result in a reduction of toxins in a living organism. Give credit to the many honest folks
who bought the remedy on the strength of its promise rather than its logic.

Next, think of affirmative action as what it ineluctably became, namely, a
privileged position for special interests motivated by instincts of self-preservation rather
than preservation of the society. In this vein affirmative action meant, to be sure, life or
death for certain ambitions for the “main chance.” Life or death for the ambitions of
particular individuals or groups, however, would not necessarily constitute life or death
for the society.

Of the two dimensions of affirmative action, therefore, that alone to which the
news of its death meaningfully applies is the first, the general social attitude of uplift and
reconciliation. No credible observer now believes that affirmative action can in any way
whatever contribute to the betterment of American society. That is the very reason that
organs of popular opinion confine their attentions exclusively to questions of whether
affirmative action is “good for” minorities or women. They would be laughed right out of
their polling parameters if they tried to ask the American people whether affirmative
action had any contribution to make to the well-being of American society as a whole.

With that news comes the necessary acknowledgment that affirmative action is
dead, for no general policy or practice has the kind of life that counts (that which engages
the people’s hopes about their united future) when it cannot be considered by the people
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themselves as a necessary element of their happiness. Democracy triumphs no matter
what the courts say.

Affirmative action is dead, then. Every credible index points to that conclusion.
Affirmative action died because affirmative action failed. Too many poor black people,
in particular, whose hopes were unjustifiably inflated by the premises of affirmative
action, remain desperate for intervention in their lives (as opposed to being newly
committed to hopes of fruitfulness from their own exertions) for thoughtful analysts to
waste time trying to conceive of new rhetorics to restore their confidence in affirmative
action.

What comes next, therefore, is an obvious recourse to the necessary task of social
integration, which means nothing less than the devotion of energies to the end of
eliminating race consciousness as a decision-making element in the pervasive activities
of life in our society. | describe in those terms a task rather than a fated accomplishment.

Obviously, we will live for some time yet (perhaps as much as a generation) with
the death throes of affirmative action. In that context the path the society takes may as
well turn malign as benign. The complications of court decisions, legislative
uncertainties, and especially presidential misjudgment may all contribute to a continuing
inability in the society to undertake this necessary work. That is, after all, our history. If
Martin Luther King and Thurgood Marshall could, in the end, waver and fail, it must not
surprise anyone that others are highly likely to do so as well.

Expect, then, embittering words, social and political confrontation, and much
poor judgment to interfere persistently with the clear historical trajectory toward a more
fulsome social understanding among the people themselves. The question is, will the
malefactors of policy eventually do harm enough to undermine the deeper, healthier
tendency of the society itself? No one can foresee that. A wise wager, however, would
fall on the side of George Washington, who identified the American people’s “love of
being one people” as a force too great to be turned back by the puerile efforts of
Lilliputian politicians. And until and unless we see a contrary politician of truly world-
historical stature emerge (and none now mounts the stage or stands in the wings), we may
confidently foresee a happier future for race relations in America. This is to say that the
people carry themselves where their public officials have not known how to carry them.

Draw the following conclusions: the legal (including judicial) arguments for race-
based decision making will get weaker not stronger; the underlying community tensions
that characterize so much of our policy and our media discourse will abate rather than
intensify (although short-term intensification is rather to be expected), in proportion as
we discover less oblique tools with which to address intractable problems (race is an
oblique and inaccurate totem for the ills of urban society, and its use in that arena is the
principal cause of the continued salience of race in America); the notion of a proprietary
interest in civil rights, whether on the part of American blacks, women, hispanics, or
anyone else, will cede place to a common legal and administrative orientation. Moreover,
what every child has said emphatically for more than a generation now, “I have a right
to...,” will come to be seen as nothing more than a childlike preface to a question to be
resolved on general legal or administrative principles rather than an appeal for allocative
decision making at the level of politics.
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One must ask also whether this new America will be a better or a worse America.
The answer is: That depends! There exist many conceivable false steps in new directions
equally and even more perverse than affirmative action. If our emerging legal and
administrative practices come to be dominated by one or more of these, it will follow that
we will be worse off even while it is good that affirmative action is dead. This is one
reason why nothing matters more at this moment than decisively to reject the erroneous
“white male” complaint against affirmative action and to get on with a happier discourse
about the future of race relations in the United States.



